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LEGISLATIVE BILL 817
Approved by the Governor April 17, 1986

Introduced by Revenue Committee, V. Johnson, 8,
Chairperson; Sieck, 24; Rogers, 41;
Hefner, 19; Miller, 37; Landis, 46;
Pirsch, 10; Hartnett, 45

AN ACT relating to revenue and taxation; to amend
sections 77-507.01, 77-803, 77-1211, 77-1247,
77-1337, and 77-1718, Reissue Revised Statutes
of Nebraska, 1943, sections 77-202.01,
77-202.03, 'and 77-1502, Revised Statutes
Supplement, 1984, and sections 77-605, 77-627,
77-1301.01, 77-1359, and 77-1360, Revised
Statutes Supplement, 1985; to change
provisions relating to tax exemptions, review
of changes in valuations, and reappraisal
contracts; to change certain penalties; to
eliminate a reference to repealed statutes; to
change requirements relating to assessor
certification; to redefine a term; to change
provisions relating to certification of land
and protests and equalization of assessments;
to eliminate a filing requirement relating to
distress warrants; to eliminate provisions
relating to tax levy certification, listing of
certain personal property, assessor
certification and training, and a penalty for
car companies; and to repeal the original
sections, and also sections 77-202.33, 77-1203
to 77-1206, 77-1326, and 77-1335, Reissue

Revised Statutes of Nebraska, 1943, and
section 77-632, Revised Statutes Supplement,
1985.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 77-202.01, Revised
Statutes Supplement, 1984, be amended to read as
follows:

77-202.01. Any persen; eerperationy er
organization or society seeking £he tax exemptiens a tax
exemption provided in subdivisions (1)(b) and (1)(c) of
section 77-202 for any real or personal property, except
motor vehicles, shall apply for exemption to the county
assessor by before January 1 of the year feiiewing
adeption ef seetiens 77-202-0% te F7-202-07 for which
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the exemption is sought on forms prescribed by the Tax
Commissioner. Any persen; cerperatien; er erganizatien
seeking the tax exemptiens previded in subdivisiens
¢3)¢k) and {1)f{e) of seetien F7-202 fer any tangibie
persenat preperty except meter vehieles shaii appiy fer
enemption te the eeunty assesser by dJdanuary 3%; 31976-
The county assessor shall examine the application and
recommend either taxable or exempt status for the real
property or tangible personal property, except motor
vehicles, to the county board of equalization by on or
before February 1 following.

Sec. 2. That section 77-202.03, Revised
Statutes Supplement, 1984, be amended to read as
follows:

77-202.03. +31) When reai or tangibie persenai
preperty exeept meter vehieles has been exempted frem
taxatien as previded by seetiens 77-202-01 te 77-202-67;
it shall eentinue te be exempt for a peried eof feur
years £rem Jdanuary 1 eof the year folilewing adeptien of
seetiens 77-202-0% te 77-202-07; PROViIDEB; that eaeh
ewner ef real er tangible persenal preperty exeept meter
vehieles se exempt shail £ile an affidavit with the
eounty assesser by January i ef eaeh intervening year
eertifying that ¢he use of eaech exempted reat eor
tangible persenal preperty exeept moter vehieies has net
ehanged during the year- ©On er before the exnpiratien of
sueh exemptien; a new appliecatien shai: be £iited en
whieh ¢the preecedure shaii be the same as previded feor
ether appiieations under the previsiens ef seetiens
77-202-03 te 77-202-07- If any persen; eerperatien; er
erganization shatl seek a new tam exemptien fer any reat
er tangible persenal preperty eneept meter vehieites in
any year; he; she; er it shaii appity en er before
September 15 of the year of appiieation as previded in
seetien 7F7-202-63 and preeedure thereen shall be the
same as previded fer eother applieations under the
previsiens ef seetiens F7-202-61 te 77-202-07; exeept
that fer the new exemptien the exempt use shaii be
determined as eof the date of ilevy in the year of
applieatien; and the exemptien shaii eentinue for ¢he
same peried and under the same eenditiens as if it had
been granted en an appiicatien whieh had been f£ited in
aceordanee with the seecend sentenee eof this seetien; en
or befere the enpiratien ef an exemptien previeusiy
granted- The eounty assesser and the eeunty beard may
eause any exemptien te be reviewed in any Yyear €eo
determine whether the exemption sheutd be eentinued and
may de se even if the use of ¢the preperty has net
ehanged £rem when a previeus exemptien may have been
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granted; whieh review shall preeceed as en an appitiecatien
Hnder seetien 77-202-602 and in any year after a hearing
en the matter; the ceunty beard upen reeemmendatien by
the eounty assesser shaii have the antherity te pilaee
any preperty eon the tax reoils retreaetive te dJanuary 1
of that year if; on the levy date of that yea¥; sSueh
preperty ne lenger egquatifies fer an exemption- Bueh
hearing shaii preeceed as an apptieation under seetien
F7-2062-62~ 1) A properl ranted exemption of real or
tangible personal property, except motor vehicles

provided for in subdivisions (1)(b) and (1)(c) of
section 77-202 shall continue for a period of four vyears
except as provided in subsection (2) of this section.
The four-year period shall begin with vears evenly
divisible by four.

(2) In each intervening year occurring between
application years, the organization or society which
filed the granted exemption application for the real or
tangible personal property, except motor vehicles, shall
file an affidavit with the county assessor before
January 1, on forms prescribed by the Tax Commissioner
certifying that the ownership and use of the exempted
property has not changed during the year.

(3) Prior to January 1 of any application
year, a new application shall be filed with the county
assessor as provided in section 77-202.01.

(4) If any organization or society seeks a tax
exemption for any real or tangible personal property,
except motor vehicles, acquired after January 1 of any
year or converted to exempt use after January 1 of any
year, the organization or society shall make application
for exemption on or before August 15 of that vear as
provided in section 77-202.01. The procedure for
reviewing the application shall be as in sections
77-202.01 to 77-202.07, except that the exempt use shall
be determined as of the date of application. The
exemption shall continue for the same period and under
the same conditions as if it had been qranted on an
application which had been filed in accordance with
subsections (1) and (2) of this section and section
77=202 .01,

(5) In any year, the county assessor or the
county board may cause a review of any exemption to
determine whether the exemption is proper. Such a
review may be taken even if the ownership or use of the
property has not changed from the date of the allowance
of the exemption. The review shall follow the procedure
set out in section 77-202.02. If it is determined that
a change in exempt status is warranted, the procedure
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for hearing set out in section 77-202.02 shall be
followed. f an exemption is denied, the count board
shall place the property on the tax rolls retroactive to
January 1 of that vear if on Auqust 15 of that year the
property no longer gqualifies for an exemption.

¢23% (6) During the month of September of each
year, the county board shall cause to be published in a
paper of general circulation in the county a list of all
real estate in the county exempt from taxation in for
that year pursuant to seetiens subdivisions (1)(b) and
(1){c) of section 77-202_. te 77-202-07; exeept real
estate ewned by the state eor its gevernmentail
subdivisiens~- Such 1list shall be grouped into
categories as provided by the Tax Commissioner. 7 whieh
eategories shatl identify the Eype of ewnership and sueh
1ist shall identify the erganizatien; the munteipaltity;
+f any; in whieh the preperty is tecated; and the number
of pareels ef real estate exempted- A copy of the 1list
and proof of publication shall be forwarded to the
Department of Revenue. .

Sec. Bl That section 77-507.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-507.01. In addition to the authority
conferred by sections 77-506 and 77-507, the State Board
of Equalization and Assessment, in cases brought to its
attention by the Tax Commissioner, shall have authority
to direct the Tax Commissioner to review any changes
made by the county board of equalization in valuations
established by any general reappraisat ef aii tands and
imprevements of real and personal property in the
countys and, on the recommendation of the Tax
Commissioner after such review, to make such corrections
and adjustments as such changes shall necessitate
whether for classes or subclasses of property. er fer
individuat pareeis thereof-

Sec. 4. That section 77-605, Revised Statutes
Supplement, 1985, be amended to read as follows:

77-605. For each day's failure to furnish the
statement required by section 77-603 or for each day's
failure to furnish the information as required on those
statements, the company may be assessed a penalty in the
amount of one hundred dollars, except that the penalty
shall not exceed ten thousand dollars. Such penalty
shall be collected by the Tax Commissioner. The Tax
Commissioner, in his or her discretion, may waive all or
part of the penalty provided in this section. #n ease
of failure te make sueh statement or seheduile te the Tax
Cemmissiener; sueh persen; eempany; or eerperatien se
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faiting %o make a return shail be guitty ef a €iass I
misdemeaner- in sueh ease the ecemmissiener shailil
preceed upen the best infermatien ebtainabie; and in the
manner direeted in seetien 77-604; to aseertain the
aetuat vatuatien ef atl the eperating preperty eof sueh
eerperatiens and £e £he aetua vatuatien €the
eommissiener may add fifty per eent as a penatty feor
sueh faiiure-

Sec. 5. That section 77-627, Revised Statutes
Supplement, 1985, be amended to read as follows:

77-627. (1) For each day's failure to furnish
the statement required by section 77-624 or for each
day's failure to furnish the information as required on
the statement, the company may be assessed a penalty in
the amount of one hundred dollars except that the
penalty shall not exceed ten thousand dollars. Such
penalty shall be collected by the Tax Commissioner. The
Tax Commissioner, in his or her discretion, may waive
all or part of the penalty provided in this section. in
ease any sueh ear ecempany; mereantiie er other eempany;
£irm; or individual shaii fai} er refuse o make £he
statement required under seetien 77-624; the Tax
Eemmissiener shait £ix the vaiue of sueh ears; adding
£ifty per eent; as previded-

(2) In determining the number of such cars,
the commissioner, insofar as may be practicable, shall
harmonize the statements of the railroad companies, car
companies, mercantile or other companies, firms, or
individuals. Such assessment shall be included in the
records of the commissioner.

Sec. 6. That section 77-803, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

77-803. For each day's failure to furnish the
statement required by section 77-801 or for each day's
failure to furnish the information as required on those
statements, the public service entity may be assessed a
penalty in the amount of one hundred dollars, except
that the penalty shall not exceed ten thousand dollars.
Such penalty shall be collected by the Tax Commissioner.
The Tax Commissioner in his or her discretion, may
waive all or part of the penalty provided in this
section. Fer eaeh day's negleet or refusal te furmish
the statement required by seetien 77-861; eor fer each
day's refusal e furnish its beeks fer inspeetion; if
demand is made by the TFax Eemmissiener; &he eempany
shat: ferfeit ¢the sum ef Ewenty-five doeliars; e be
reeevered in an aetion in the name of the state-

Sec. 7. That section 77-1211, Reissue Revised
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Statutes of Nebraska, 1943, be amended to read as
follows:

77-1211. Exeept as previded in seetiens
77-1265 e 77-1267; whern When any person shaii bring
brings personal property into the state or from one
county thereof to another county after 12:01 a.m. on
January 1 and prior to July 1 in any year, it shall be
the duty of the owner to list and return such property
for taxation that vyear, unless he or she shows shaii
shew to the county assessor or county clerk, where he or
she is ex officio county assessor, under oath and by
producing a copy of the assessment duly certified to, by
the proper officer of the state or county in which Said
the property was assessed, that the property has been
listed for taxation for that year in some other county
in this states; or in some other state or territory of
the United States; or that such property has been
received by him or her in exchange for money or property
already listed for taxation during that year. If such
property is brought into any county; after the assessor
or county clerk, as the case may be, has made his or her
return for that year to the Tax Commissioner, the
assessor or county clerk, as the case may be, shall at
once assess such property and shall enter the same on
the tax books as in other cases. The persons so
assessed shall have the right to appear before the
county assessor or county clerk, as the case may be, at
any time before the taxes become due, and the county
assessor or county clerk, as the case may be, shall
equalize such persons' assessment.

Sec. 8. That section 77-1247, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

77-1247. (1) Each air carrier, as defined in
section 77-1244, shall on or before June 1 in each year
make to the Tax Commissioner a report, in such form as
may be prescribed by the Tax Commissioner, containing
the information necessary to determine the value of its
flight equipment and the proportion allocated to this
state for purposes of taxation as provided in section
77-1246.

(2) For each day's failure to furnish the
report required by subsection (1) of this section or for
each day's failure to furnish the information as
required on the report, the air carrier may be assessed

enalt in the amou of one hu ed dollars, except

A= th enal sha not ex d thousand ollars.
Such penalty shall be collected by hg Ta. ax gmmlss1gng
Ta. Col io his cre a
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waive all or part of the penalty provided in this
section.

Sec. 9. That section 77-1301.01, Revised
Statutes Supplement, 1985, be amended to read as
follows:

F7=2300.01: The Tax Commissioner shall by
rule establish standards for the reappraisal of all
lands and improvements in the various counties. The
standards established shall require that all

reappraisals shall be based upon the use of appraisal
manuals developed pursuant to section 77-1330 and shall
be such as to assure the determination of actual value
on a consistent basis in accordance with the formulas
prescribed in sections 77-112 and 77-201 and the

equalization of values. The Tax Commissioner shall also
establish standards for reappraisal contracts which
shall, among other provisions, require that all such

contracts shall require the use of appraisal manuals
developed pursuant to section 77-1330. No - that ne
reappraisal contract shall be valid until approved in
writing by the Tax Commissioner. ; and that payment of
the finai ten per eent of the eentraet priece shall net
be made untii the reappraisai has been appreved by the
FTax Cemmissiener- The approval ef the reappraisa: by
the Tax Eommissiener shail be made eniy after the Tax
€emmissiener has heid a pubiie hearing regarding sueh

apprevat- Bueh hearing shaii be heild in aceerdanee with
€hapter 84; artiele 9-
Sec. 10. That section 77-1337, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

F7-3337= £33y No person shall be eligible to
assume the office of eeunty assesser eor county clerk
acting as ex officio county assessor who does not hold
an a county assessor's certificate. issued by the Tax
Eemmissiener pursuant te seetien 77-1326; PROVIBED; that
iR these eeunties having a eeunty elerk aeting as ex
offieto eounty assesser; the eounty beard may appeint a
persen helding an assesserls eertifieate issued by %he
FTax €ommissiener pursuant te seetioen 77-1326 e assist
the eeunty eilerk aeting as ex officio eounty assesser in
his preperty tax duties when the eeunty eiterk aeting as
e effieio eounty assesser dees net heid an assesser's
eertifieate issued by the Tax Commissiener pursuant te
seetien 77-1326-

t2) A eeunty assesser may be remeved frem
effiee by the Tax Cemmissiener- The Tax Cemmissiener
may remeve sueh assesser fer failure te eempiy with the
taws regarding preperty ¢anatien and the rules and
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regulatiens premulgated by the Tax €emmissieners Review
of sueh remeval shaii be subjeet te the previsiens ef
the Administrative Preecedures Aek-

£33 Netwithstanding any previsien ef this
seetien; any eeunty assesser helding effiee on Aprii 117
1969; by virtue of eleetien by the peepie shat: be
entitled te complete the term for whieh he was eleeted-

Sec. Gl That section 77-1359, Revised
Statutes Supplement, 1985, be amended to read as
follows:

Tq=1358, As used in sections 77-1358 to
77-1368, unless the context otherwise requires:

(1) Agricultural land and horticultural land
shall mean a parcel of land (a) over twenty acres in
size which is used for the production of agricultural
products, (b) which is wasteland lying in or adjacent to
and in common ownership or management with land used for
the production of agricultural products, or (c) of
twenty acres or less in size when such land -~ (d) - 1is
managed in conjunction with other agricultural land or
horticultural land which when totaled exceeds twenty
acres in size or (ii) meets the requirements of section
77-1360. Such land shall have been used for production
of agricultural products in at least two of the last
three previous years, unless such land is certified on
or before March 1 of each year using a form prescribed
by the Department of Revenue, as participating in an
agricultural land-use retirement program authorized by
federal law or as land retained or protected for future
agricultural or horticultural uses under a conservation
easement as provided in the Conservation and
Preservation Easements Act. Land that is zoned
predominantly for purposes other than agricultural or
horticultural use shall not be assessed as agricultural
land or horticultural land; and

(2) Agricultural products shall include, but
not be limited to, grain and feed crops; forages and sod
crops; animal production including breeding, feeding, or
grazing of cattle, horses, swine, sheep, goats, bees, or

poultry; and fruits, vegetables, flowers, seeds,
grasses, trees, and other horticultural crops.
Sec. - 12. That section 77-1360, Revised

Statutes Supplement, 1985, be amended to read as
follows:

77-1360. A parcel of land of twenty acres or
less in size that is not managed as part of an
agricultural or horticultural operation exceeding twenty
acres in size shall qualify for assessment as
agricultural land or horticultural 1land only upon
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submission of proof by the owner that sales of
agricultural products of a gross value of more than one
thousand dollars were produced from the land or from
feeding products grown upon such land in two of the
three previous years or upon submission of proof that
such land is wunder the land-use requirements or
restrictions required in subseetien subdivision (1) of
section 77-1359. The owner shall annuatiy certify on or
before March 1 of each year on a form prescribed and
subject to audit by the Department of Revenue that the
land meets the requirements of this section.

Sec. 135 That section 77-1502, Revised
Statutes Supplement, 1984, be amended to read as
follows:

T7=1502. The county board of equalization
shall hold a session of not less than three and not more
than sixty days, for the purpose of reviewing and
deciding the protests filed pursuant to sections 77-1502
to 77-1507, commencing on April 1 of each year and
ending on May 31. Protests shall be written in
triplicate and filed with the board within thirty days
of the assessor's filing of the assessment roll with the
county clerk in order to receive review. The dates for
the filing of protests shall be included by the county
clerk in the notice described in section 77-1315.
Attached to each copy of such protest shall be a written
statement of the reason or reasons why the requested
reduction in assessment should be made or the protest
shall be automatically dismissed. %f£ the pretest relies
iR  any manner whatseever en the earning eapaeity of the
preperty faecter as referred te in seetien F7-1312- &hen
there shaii be attached te eaech ecopy of sueh protest a
written statement independently eertified or enxeeuted
under eath demenstrating in detaii that sueh earning
eapaeity of the preperty is tewer than that determined
by the eeunty assesser: If the pretest inveives a steek
ef merehandise; an inventery of sueh steek made by the
ewner or his er her agent as ef the assessment date eor
the mest reeent physieal inventery pius the ameunt ef
purehases less the eost eof geeds seld frem the elese of
the tast fiseat year te January 1 shaii be fited with
and shaii be a part ef the pretest-

The board may meet at any time upon the call
of the chairperson or any three members of the board for
the purpose of equalizing assessments of any omitted or
undervalued property. The board shall maintain a
written record of all proceedings and actions taken and
shall show the vote of the members of the board and
shall also show the justification and basis for such-
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action which shall be available for inspection in the
office of the county assessor.

In equalizing assessments during regular
sessions, the board shall prepare a separate report as
to each action taken by it with respect to equalization,
and such report shall include a description of the
property affected by such action, the recommendation of
the county assessor with respect to the action proposed
or taken, the names of witnesses whose testimony was
heard in connection with the action, a summary of their
testimony, and a statement by the board of the basis
upon which it took such action. Such report shall be
signed by identify by name the members of the board
favoring the action taken, be signed by the chairperson
of the board, and shei: contain a certification over
their his or her signature that a copy thereof is being
mailed to the Tax Commissioner. One copy of the report
shall be given to the officer charged with the duty of
preparing the tax list, and such officer shall have.  no
authority to make a change in the valuations prepared
and submitted by the county assessor until he or she has
such report in his or her possession, completed, signed,
and certified in the manner herein specified, and if he
or she deems it incomplete, er :f net signed by the
requisite number of members ef the beard er £ they have
failed te eertify that a eopy thereef has been maiied te
the Tax €emmissiener; he or she shall return the same to
the board for proper preparation and execution.

Sec. 14. That section 77-1718, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

77-1718. On or before October 1 of each year,
the county treasurer mus& shall issue and deliver to the
sheriff of the county; distress warrants against all
persons having delinquent personal tax for that year (1)
unless such a person shall have paid such delingquent
personal taxes in full, on or before July 1, with
interest at the rate specified in section 45-104.01, as
such rate may from time to time be adjusted by the
Legislature, or (2) wunless such person shall, on or
before July 1, file with the treasurer an affidavit that
he or she is unable by reason of poverty to pay any such
tax, in which case a distress warrant shall not be
issued until ordered by the county board. At least
thirty days prior to the issuance of a distress warrant,
the county treasurer shall mail a notice to the

delinquent taxpayer that, unless payment of the
delinquent tax is made within thirty days, a distress
warrant will be issued. Each such distress warrant
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shall include all delinquent personal taxes of the
person against whom issued. When distress warrants have
been issued and turned over to the sheriff, the county
treasurer shall report and certify to the county board
the total number of distress warrants issued and the
total amount of money involved. A eepy ef this repert
shatt be filed with the Tax Cemmissiener-

Sec. 15. That original sections 77-507.01,
77-803, 77-1211, 77-1247, 77-1337, and 77-1718, Reissue
Revised Statutes of Nebraska, 1943, sections 77-202.01,
77-202.03, and 77-1502, Revised Statutes Supplement,
1984, and sections 77-605, 77-627, 77-1301.01, 77-1359,
and 77-1360, Revised Statutes Supplement, 1985, and also
sections 77-202.33, 77-1203 to 77-1206, 77-1326, and
77-1335, Reissue Revised Statutes of Nebraska, 1943, and
section 77-632, Revised Statutes Supplement, 1985, are
repealed.
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